TALKING POINTS FOR PUBLIC COMMENT ON HHS RULES
REGARDING MANDATED COVERAGE OF CONTRACEPTIVES AND STERILIZATION
________________________________________________________

The Department of Health and Human Services issued Interim Final Rules on Preventive Services on August 3, 2011.  The rule includes two highly objectionable provisions: 
(1) a mandate on all private health care plans to cover prescription contraceptives approved by the FDA – including abortifacient drugs -- surgical sterilizations and related patient education and counseling; and 
(2) an incredibly narrow definition of religious employer for exemption from the mandate.

THE MANDATE:

The mandate found in the rules includes drugs that can cause chemical abortions (such as Ella) and is unprecedented in federal law.  

Pregnancy is not a disease.  The rules treat pregnancy as a condition to be prevented.  What consequence does this entail?

The rules undermine the prohibition on requiring coverage for abortions in the Patient Protection and Affordable Care Act, the Weldon Amendment, the Church Amendment and conscience protections in Medicare, Medicaid and federal employee health benefit programs.  

Put simply, the rules abrogate a generations-old, bipartisan consensus to protect religious freedom and rights of conscience in health care.

RELIGIOUS EMPLOYER EXEMPTION

The rules offer only an extremely narrow exemption to religious employers.  There are no protections offered for health care insurers, practitioners or purchasers; individuals are offered no conscience protections.

The only religious entity that could qualify is one completely withdrawn from public life.  An organization would not be “religious enough” for the exemption if it served people of different faiths, failed to hire based on religion or did not restrict its mission to the inculcation of religious values.  

As Catholics, our faith motivates us to serve the public good and those in need.  However, this rule stipulates the Church’s service can be offered only if our teachings and conscience are simultaneously violated.  

Until now, the free-exercise of religion has been protected through conscience exemptions from mandates concerning abortion, contraception and sterilization.   The rules dismantle many existing federal and state laws as well as the indispensible free-exercise protections of the First Amendment.  

CONCLUSION:

The rules should be rescinded.  Failing that, the rules must be revised to include a more inclusive definition of religion and broader conscience protections.
